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Williams, Distr/i{:]fglélge:

Presently pending before the Court are Petitioner Detlef F. Hartmann’s
Petitions for a Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2254 and
Memoranda in Support. (D.I. 3, 8, 10, 23, 25, 26, 29-31, 39, 45,47, 51, 52, 54, 56,
65, 93) The State filed an Answer in opposition. (D.I. 103) For the reasons
discussed, the Court will deny Petitioner’s habeas requests.

L. BACKGROUND

A. The Crime

In late 1999, Delaware State Police were investigating a report that a minor
girl had been sexually abused by her two brothers. (D.I. 103 at 9) When the girl’s
thirteen-year-old brother was asked where he had learned this behavior, he
revealed that he had learned the acts during the previous summer spent with
Petitioner. (/d.; D.I. 104-22 at 6) The victim had been introduced to Petitioner
while at church, and, with the father’s permission, the brother agreed to do odd
jobs for Petitioner in the summer of 1998 to earn some extra money. The brother
reported that the first incident took place at Killen’s Pond State Park where the
brother and Petitioner were jogging. Petitioner suggested that they take a break,
and Petitioner began touching the brother in a sexual manner and began to
masturbate the brother. The second, third, and fourth incidents took place in a

bathroom at Petitioner’s home, with Petitioner and the brother masturbating each



other and performing other sexual acts, including intercourse. (D.1. 104-22 at 6-7)
The fifth incident occurred in Petitioner’s living room, where the victim was seated
on the couch while Petitioner performed sexual acts on him. Petitioner filmed
these sexual acts. (D.1. 104-22 at 7) At the time of the offenses, Petitioner was 45
years old and married with two young children. (D.I. 104-23 at 2) When the State
Police searched Petitioner’s computer, they located thousands of pornographic
photos, including 150 pictures of suspected homosexual male child pornography.
(D.I. 104-23 at 8)

B. Procedural History

Petitioner was arrested in December 1999 and subsequently indicted on
eight counts of second degree unlawful sexual contact, six counts of first degree
unlawful sexual intercourse, five counts each of dealing in child pornography and
possession of child pornography, and one count each of unlawful sexual
exploitation of a child and sexual solicitation of a child. (D.I. 104-1 at 2; D.I. 103
at 2). In March 2001, Petitioner pled guilty in the Delaware Superior Court to one
count of second degree unlawful sexual intercourse (a lesser included offense of
first degree unlawful sexual intercourse) and two counts of unlawful sexual
contact. See Hartmann v. State, 818 A.2d 970 (Table), 2003 WL 1524623, at *1
(Del. Mar. 20, 2003). Petitioner was immediately sentenced to an aggregate of

nineteen years of incarceration, suspended after ten mandatory years for decreasing
2



levels of supervision. See Hartmann v. State, 19 A.3d 301 (Table), 2011 WL
1486567, at *1 (Del. Apr.19,2011). Petitioner was designated a Tier III sex
offender and was ordered to have no contact with minors, except for his biological
children. Petitioner did not file a direct appeal from his sentence. See id.

In August 2003, Petitioner filed his first petition for habeas corpus relief
pursuant to 28 U.S.C. § 2254. See Hartmann v. Carroll, 2004 WL 27 1'3 104, at *1
(D. Del. Nov. 16, 2004). The Honorable Joseph J. Farnan denied the petition as
time-barred. See id. at *5. The Third Circuit Court of Appeals affirmed that
decision. See Hartmann v. Carroll, 492 F.3d 478, 479 (3d Cir. 2007).

In February 2009, while Petitioner was serving probation, the State moved to
modify the no contact provision of Petitioner’s sentence to forbid him from
contacting any minor child, including any biological child who had been adopted
after the termination of his parental rights. See Hartmann, 2011 WL 1486567, at
*1. The Superior Court granted the motion. Petitioner appealed, and the Delaware
Supreme Court dismissed the appeal as untimely. See id.

Petitioner then filed a series of motions, including a Rule 61 motion for
postconviction relief, which were all denied on December 22, 2010. (D.I. 104-1 at
18) In April 2011, the Delaware Supreme Court affirmed the Superior Court’s
decision, explaining that: (1) to the extent Petitioner was challenging his 2001

convictions, the Rule 61 motion was untimely; (2) to the extent he was challenging
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the termination of his parental rights, the Family Court had exclusive jurisdiction
and the issue was not within the Superior Court’s jurisdiction to review; (3) to the
extent he was challenging the Superior Court’s 2009 modification of the condition
of his probation prohibiting his contact with any of his biological children for
whom his parental rights had been terminated, the argument was meritless; (4) the
Superior Court did not abuse its discretion in denying Petitioner’s motion to
appoint counsel because there is no constitutional or statutory right to counsel in a
criminal collateral proceeding; and (5) the Superior Court did not abuse its
discretion in restricting Petitioner’s access to the internet while on probation since
he had been charged with possession of child pornography. See Hartmann, 2011
WL 1486567, at *1-2.

In May 2011, Petitioner was arrested on an administrative warrant for a
violation of probation (“VOP”) based on a search of Petitioner’s residence in
which was found two deadly weapons and a laptop computer with Wi-Fi
capability. See Hartmann v. State, 61 A.3d 618 (Table), 2013 WL 434052, at *2
(Del. Feb. 4, 2013). While not part of the administrative warrant, a subsequent
search of the laptop revealed thousands of pornographic images, the majority of
which were age indeterminate. (D.I. 104-20 at 70-71) At a hearing in April 2012,
the Superior Court found that Petitioner had committed a VOP and sentenced him

accordingly to four years of Level V imprisonment, to be followed by probation.
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See Hartmann, 2013 WL 434052, at *1. Petitioner appealed, and the Delaware
Supreme Court affirmed the Superior Court’s VOP determination. See id. at *1-2.
In April 2012, Petitioner filed his second § 2254 petition in this Court,
arguing that the Delaware Family Court improperly terminated his parental rights
and that the Superior Court’s 2009 modification of the no-contact provision
violated his rights to procedural due process and equal protection of the laws. See
Hartmann v. Johnson, 2013 WL 969807, at *2 (D. Del. Mar. 11, 2013). The
Honorable Sue L. Robinson denied the petition in March 2013 because the claims
were not cognizable on federal habeas review. See id.

In December 2014, the Superior Court modified Petitioner’s VOP sentence
“to reflect there is no suspension of the [L]evel 5 time until the defendant
successfully completes the Sexual Adjustment Programs.” (D.I. 104-1 at Entry
No. 259; D.I. 104-20 at 52). In March 2015, Petitioner filed in the Superior Court
a pro se motion for review of his sentence. In April 2015, the Superior Court
denied the motion as untimely under Superior Court Criminal Rule 35 (“Rule 35”)
because it was filed more than 90 days after the imposition of Petitioner’s
sentence. (D.I. 104-1 at Entry No. 261)

In August 2019, an administrative warrant and VOP report were docketed in
the Superior Court, alleging that petitioner had violated his probation by having

sexual contact with a minor. (D.I. 104-1 at Entry Nos. 264, 265); see Hartmann v.
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State, 223 A.3d 883 (Table), 2019 WL 6813986, at *1 (Del. Dec. 12, 2019). After
a hearing in September 2019, the Superior Court found that Petitioner had
committed a VOP, and sentenced him as follows: (1) on one count of his unlawful
sexual contact, Petitioner was sentenced to two years of Level V Transitions Sex
Offender Program; and (2) on the other count of his unlawful sexual contact,
Petitioner was sentenced to two years of Level V imprisonment, suspended after
one year and successful completion of the Transitions Program, for two years of
probation. See id. On appeal, Petitioner argued that: (1) his 2001 convictions
should be invalidated; (2) there was insufficient evidence to support the VOP
finding; (3) the State violated its duty to represent Petitioner and the public at the
VOP hearing; and (4) counsel provided ineffective assistance during the VOP
hearing. Id. at *2. In affirming the Superior Court’s decision, the Delaware
Supreme Court declined to consider Petitioner’s ineffective assistance of counsel
claims relating to his 2019 VOP for the first time on direct appeal. The Delaware
Supreme Court also found that Petitioner’s challenges to his 2001 convictions
based on allegedly being a member of a protected class and his related ineffective
assistance of counsel claims were not “justiciable in this appeal” because Petitioner
“needed to do that in a direct appeal or a [Rule 61] motion for postconviction
relief.” Id. at *2. The Delaware Supreme Court denied Petitioner’s insufficient

evidence claims as unsupported, noting that Petitioner’s own admissions did not
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constitute hearsay and the State did not have to file new criminal charges to
prosecute him on the VOP. Id. The Delaware Supreme Court also found that the
State had not violated any duty to Petitioner or the public in the VOP proceedings.
Id.

In January 2020, Petitioner commenced this proceeding by filing a pro se
pleading styled as a petition seeking the issuance of a writ of habeas corpus under
28 U.S.C. § 2254. (D.I. 3) After the issuance of a deficiency notice, Petitioner
filed a corrected Petition on July 23, 2020. (D.I. 8) Petitioner has subsequently
filed numerous exhibits, amendments, and supplements to his Petition. (See D.1.
23, 25, 26, 29-31, 39, 47, 52, 54, 56, 65, 93) Petitioner has also requested
mandamus relief or preliminary injunctions based on administrative or healthcare
procedures or conditions related to his confinement. (See D.I. 11, 13, 28, 29, 43,
46, 51) On September 16, 2021, this Court concluded that such requests were not
properly brought in Petitioner’s instant habeas proceeding, but rather, they must be
brought in an action under 42 U.S.C. § 1983. (D.I. 79-18 at 1) The Court also
ruled that “any future filings raising prison condition issues and/or medical issues
will not be filed in this proceeding but will be viewed as initiating a new case

opening.” Id. at 4.



II. GOVERNING LEGAL PRINCIPLES

A. The Antiterrorism and Effective Death Penalty Act of 1996

Congress enacted the Antiterrorism and Effective Death Penalty Act of 1996
(“AEDPA”) “to reduce delays in the execution of state and federal criminal
sentences . . . and to further the principles of comity, finality, and federalism.”
Woodford v. Garceau, 538 U.S. 202, 206 (2003). Pursuant to AEDPA, a federal
court may consider a habeas petition filed by a state prisoner only “on the ground
that he is in custody in violation of the Constitution or laws or treaties of the
United States.” 28 U.S.C. § 2254(a). Additionally, AEDPA imposes procedural
requirements and standards for analyzing the merits of a habeas petition in order to
“prevent federal habeas ‘retrials’ and to ensure that state-court convictions are
given effect to the extent possible under law.” Bell v. Cone, 535 U.S. 685, 693
(2002).

B. Second or Successive Habeas Petitions

Pursuant to 28 U.S.C. § 2244(b)(3)(A), a petitioner must seek authorization
from the appropriate court of appeals before filing a second or successive habeas
petition in a district court. See Burton v. Stewart, 549 U.S. 147, 152 (2007); Rule
9,28 U.S.C. foll. § 2254. Notably, a petition for habeas relief is not considered to
be “second or successive simply because it follows an earlier federal petition.”

Benchoff'v. Colleran, 404 F.3d 812, 817 (3d Cir. 2005). Rather, a habeas petition
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is classified as second or successive within the meaning of 28 U.S.C. § 2244 ifa
prior petition has been decided on the merits, the prior and new petitions challenge
the same conviction, and the new petition asserts a claim that was, or could have
been, raised in a prior habeas petition. See Benchoff, 404 F.3d at 817; In re
Olabode, 325 F.3d 166, 169-73 (3d Cir. 2003). If a habeas petitioner erroneously
files a second or successive habeas petition “in a district court without the
permission of a court of appeals, the district court’s only option is to dismiss the
petition or transfer it to the court of appeals pursuant to 28 U.S.C. § 1631.”
Robinson v. Johnson, 313 F.3d 128, 139 (3d Cir. 2002). The Supreme Court has
held that “the phrase ‘second or successive’ must be interpreted with respect to the
judgment challenged.” Magwood v. Patterson, 561 U.S. 320, 333 (2010).
C. Exhaustion and Procedural Default
Absent exceptional circumstances, a federal court cannot grant habeas relief
unless the petitioner has exhausted all means of available relief under state law.
See 28 U.S.C. § 2254(b); O’Sullivan v. Boerckel, 526 U.S. 838, 842-44 (1999);
Picardv. Connor, 404 U.S. 270, 275 (1971). AEDPA states in pertinent part:
An application for a writ of habeas corpus on behalf of a
person in custody pursuant to the judgment of a State

court shall not be granted unless it appears that —

(A) the applicant has exhausted the remedies available in
the courts of the State; or



(B)(1) there is an absence of available State corrective

process; or (ii) circumstances exist that render such

process ineffective to protect the rights of the applicant.
28 U.S.C. § 2254(b)(1). This exhaustion requirement, based on principles of
comity, gives “state courts one full opportunity to resolve any constitutional issues
by invoking one complete round of the State’s established appellate review
process.” O’Sullivan, 526 U.S. at 844-45; see Werts v. Vaughn, 228 F.3d 178, 192
(3d Cir. 2000).

A petitioner satisfies the exhaustion requirement by demonstrating that the
habeas claims were “fairly presented” to the state’s highest court, either on direct
appeal or in a post-conviction proceeding, in a procedural manner permitting the
court to consider the claims on their merits. See Bell v. Cone, 543 U.S. 447, 451
n.3 (2005); Castille v. Peoples, 489 U.S. 346, 351 (1989). If the petitioner raised
the issue on direct appeal in the correct procedural manner, the claim is exhausted
and the petitioner does not need to raise the same issue again in a state post-
conviction proceeding. See Lambert v. Blackwell, 134 F.3d 506, 513 (3d Cir.
1997).

If a petitioner presents unexhausted habeas claims to a federal court, and
further state court review of those claims is barred due to state procedural rules, the

federal court will excuse the failure to exhaust and treat the claims as exhausted.

See Coleman v. Thompson, 501 U.S. 722,732, 750-51 (1991) (such claims “meet[]
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the technical requirements for exhaustion” because state remedies are no longer
available); see also Woodford v. Ngo, 548 U.S. 81, 92-93 (2006). Such claims,
however, are procedurally defaulted. See Coleman, 501 U.S. at 749; Lines v.
Larkins, 208 F.3d 153, 160 (3d Cir. 2000). Similarly, if a petitioner presents a
habeas claim to the state’s highest court, but that court “clearly and expressly”
refuses to review the merits of the claim due to an independent and adequate state
procedural rule, the claim is exhausted but procedurally defaulted. See Coleman,
501 U.S. at 750, Harris v. Reed, 489 U.S. 255, 260-64 (1989).

Federal courts may not consider the merits of procedurally defaulted claims
unless the petitioner demonstrates either cause for the procedural default and actual
prejudice resulting therefrom, or that a fundamental miscarriage of justice will
result if the court does not review the claims. See McCandless v. Vaughn, 172
F.3d 255, 260 (3d Cir. 1999); Coleman, 501 U.S. at 750-51. To demonstrate cause
for a procedural default, a petitioner must show that “some objective factor
external to the defense impeded counsel’s efforts to comply with the State’s
procedural rule.” Murray v. Carrier, 477 U.S. 478, 488 (1986). To demonstrate
actual prejudice, a petitioner must show that the errors during his trial created more
than a possibility of prejudice; he must show that the errors worked to his actual
and substantial disadvantage, infecting his entire trial with error of constitutional

dimensions.” Id. at 494.
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Alternatively, if a petitioner demonstrates that a “constitutional violation has
probably resulted in the conviction of one who is actually innocent,”? then a federal
court can excuse the procedural default and review the claim in order to prevent a
fundamental miscarriage of justice. See Edwards v. Carpenter, 529 U.S. 446, 451
(2000); Wenger v. Frank, 266 ¥.3d 218, 224 (3d Cir. 2001). The miscarriage of
justice exception applies only in extraordinary cases, and actual innocence means
factual innocence, not legal insufficiency. See Bousley v. United States, 523 U.S.
614, 623 (1998); Murray, 477 U.S. at 496. A petitioner establishes actual
innocence by asserting “new reliable evidence—whether it be exculpatory
scientific evidence, trustworthy eyewitness accounts, or critical physical
evidence—that was not presented at trial,” showing that no reasonable juror would
have voted to find the petitioner guilty beyond a reasonable doubt. See Hubbard v.
Pinchak, 378 F.3d 333, 339-40 (3d Cir. 2004).

D. Standard of Review

If a state’s highest court adjudicated a federal habeas claim on the merits, the
federal court must review the claim under the deferential standard contained in 28
U.S.C. § 2254(d). Pursuant to § 2254(d), federal habeas relief may only be granted
if the state court’s decision was “contrary to, or involved an unreasonable

application of, clearly established federal law, as determined by the Supreme Court

2Murray, 477 U.S. at 496.
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of the United States,” or the state court’s decision was an unreasonable
determination of the facts based on the evidence adduced in the trial. 28 U.S.C. §
2254(d)(1) & (2); see Williams v. Taylor, 529 U.S. 362, 412 (2000); Appel v. Horn,
250 F.3d 203, 210 (3d Cir. 2001). A claim has been “adjudicated on the merits”
for the purposes of § 2254(d) if the state court decision finally resolved the claim
on the basis of its substance, rather than on a procedural or some other ground. See
Thomas v. Horn, 570 F.3d 105, 115 (3d Cir. 2009). The deferential standard of §
2254(d) applies even “when a state court’s order is unaccompanied by an opinion
explaining the reasons relief has been denied.” Harrington v. Richter, 562 U.S. 86,
98 (2011). As explained by the Supreme Court, “it may be presumed that the state
court adjudicated the claim on the merits in the absence of any indication or state-
law procedural principles to the contrary.” Id. at 99.

Finally, when reviewing a habeas claim, a federal court must presume that
the state court's determinations of factual issues are correct. See § 2254(e)(1).
This presumption of correctness applies to both explicit and implicit findings of
fact, and is only rebutted by clear and convincing evidence to the contrary. See §
2254(e)(1); Campbell v. Vaughn, 209 F.3d 280, 286 (3d Cir. 2000); Miller-El v.
Cockrell, 537 U.S. 322, 341 (2003) (stating that the clear and convincing standard
in § 2254(e)(1) applies to factual issues, whereas the unreasonable application

standard of § 2254(d)(2) applies to factual decisions).
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